General Assembly Raised Bill No. 6594

January Session, 2003 LCO No. 3943

Referred to Committee on Government Administration and
Elections

Introduced by:
(GAE)

AN ACT CONCERNING MUNICIPAL ETHICS, MUNICIPAL
WHISTLEBLOWER PROTECTIONS AND THE INVESTIGATION OF
MUNICIPAL CORRUPTION.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. (NEW) (Effective October 1, 2003) Notwithstanding any
2 provision of the general statutes or any special act, municipal charter
3 or municipal ordinance, the provisions of sections 2 to 12, inclusive, of
4  this act shall apply to each town, city, borough and district, as defined
5 in section 7-324 of the general statutes, except that (1) the
6  establishment of an ethics agency by a town, city, borough or district
7  pursuant to section 7-148h of the general statutes, as amended by this
8 act, before the effective date of this section, shall supercede the
9 provisions of section 3 of this act requiring the establishment of a
10  municipal ethics commission, and (2) the provisions of any code of
11  ethical conduct adopted by a town, city, borough or district before or
12 after the effective date of this section under subdivision (10) of
13 subsection (b) of section 7-148 of the general statutes or section 7-148h
14  of the general statutes, as amended, shall supercede the provisions of
15  sections 2 to 12, inclusive, of this act only to the extent such municipal
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code provides greater ethical protections than the provisions of

sections 2 to 12, inclusive, of this act.

Sec. 2. (NEW) (Effective October 1, 2003) As used in sections 2 to 12,
inclusive, of this act:

(1) "Business" means any entity through which business for profit or
not-for-profit is conducted, including a corporation, partnership,
proprietorship, firm, enterprise, franchise, association, organization or

self-employed individual.

(2) "Business with which he is associated" means a business of
which a public official or public employee or a member of his
immediate family is a director, officer, owner, employee, compensated
agent or holder of stock which constitutes five per cent or more of the

total outstanding stock of any class.
(3) "Code" means sections 2 to 12, inclusive, of this act.

(4) "Confidential information" means information, whether
transmitted orally or in writing, which is obtained by reason of the
public position or office held and is of such nature that it is not, at the

time of transmission, a matter of public record or public knowledge.

(5) "Commission" means a municipal ethics commission established

in section 3 of this act.

(6) "Financial interest" means any interest with a monetary value of
one hundred dollars or more or which generates a financial gain or

loss of one hundred dollars or more in a calendar year.

(7) "Gift" means anything of value, including entertainment, food,
beverage, travel and lodging given or paid to a public official or public
employee to the extent that consideration of equal or greater value is

not received. A gift does not include:

(A) A political contribution otherwise reported as required by law
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or a donation or payment as described in subdivision (9) or (11) of

subsection (b) of section 9-333b of the general statutes;
(B) Services provided by persons volunteering their time;

(C) A commercially reasonable loan made on terms not more

favorable than loans made in the ordinary course of business;

(D) A gift received from (i) an individual's spouse, fiancé or fiancée,
(ii) the parent, brother or sister of such spouse or such individual, or
(iii) the child of such individual or the spouse of such child;

(E) Goods or services which are provided to the municipality or

special district and facilitate governmental action or functions;

(F) A certificate, plaque or other ceremonial award costing less than

one hundred dollars;

(G) A rebate or discount on the price of anything of value given in

the ordinary course of business without regard to the recipient's status;

(H) Printed or recorded informational material germane to

governmental action or functions;

(I) Items of nominal value, not to exceed ten dollars, containing or

displaying promotional material;

(J) An honorary degree bestowed upon a public official or public

employee by a public or private university or college;

(K) A meal provided at an event or the registration or entrance fee
to attend such an event, in which the public employee or public official

participates in said person's official capacity;

(L) A meal provided in the home by an individual who resides in

the municipality or special district; or

(M) Gifts in-kind of nominal value not to exceed twenty-five dollars
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tendered on gift-giving occasions generally recognized by the public
including Christmas, Hanukkah, birthdays, the birth or adoption of a
child, weddings, confirmations or bar or bat mitzvahs, provided the
total value of such gifts in any calendar year do not exceed fifty
dollars.

(8) "Immediate family" means any spouse, child or dependent

relative who resides in the individual's household.
(9) "Individual" means a natural person.
(10) "Municipality" means a town, city or borough.

(11) "Official responsibility" means the direct administrative or
operating authority, whether intermediate or final and whether
exercisable personally or through subordinates, to approve,

disapprove or otherwise direct government action.

(12) "Person" means an individual, sole proprietorship, trust,
corporation, union, association, firm, partnership, committee, club or

other organization or group of persons.

(13) "Personal interest" means an interest in any action taken by the
municipality or special district in which an individual will derive a
nonfinancial benefit or detriment but which will result in the

expenditure of municipal funds.

(14) "Public employee" means a person employed, whether full or

part time, by a municipality or a special district.

(15) "Public official" means an elected or appointed official, whether
paid or unpaid or full or part time, of a municipality or political
subdivision thereof, or a special district, including candidates for the
office and shall also include a district officer elected pursuant to

section 7-327 of the general statutes.

(16) "Special district" means a district established pursuant to
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section 7-324 of the general statutes.

Sec. 3. (NEW) (Effective October 1, 2003) (a) Each municipality and
special district shall establish a municipal ethics commission consisting
of five members. The members shall be appointed by unanimous vote
of the legislative body of the municipality or special district for a term
of three years, except that, of the initially appointed members, one
shall serve for one year, two for two years, and two for three years. No
individual shall be appointed to more than one three-year term,
provided a member may continue in office until a successor has been
appointed. No more than three shall be members of the same political
party. Two or more municipalities or special districts may jointly

establish a municipal ethics commission required under this section.

(b) All members of a municipal ethics commission shall be electors
of the municipality or special district establishing the commission. No
member shall: (1) Hold or campaign for any public office; (2) have
held public office or have been a candidate for public office for a two-
year period prior to appointment; (3) hold office in any political party
or political committee; or (4) serve as a member of any other agency of

such municipality or district.

(c) (1) Although any member or employee of a commission shall
have an unrestricted right to vote, make political contributions or
attend fundraising or other political events, no member or employee
shall publicly support any candidate for any municipal or special
district office subject to the commission's jurisdiction, including, but
not limited to, volunteering as a campaign worker, giving a speech at
a political event or formally endorsing a candidate. (2) No candidate
for municipal or special district office may disseminate information
that indicates that a commission member or employee supports the

candidate's candidacy.

(d) The members of a commission shall elect a chairperson who
shall preside at meetings of the commission and a vice-chairperson to

preside in the absence of the chairperson. Three members shall
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constitute a quorum. A majority vote of the commission shall be
required for action of the commission. The chairperson or any three

members may call a meeting of the commission.

Sec. 4. (NEW) (Effective October 1, 2003) (a) The municipal ethics
commission shall: (1) Compile and maintain a record of all reports,
advisory opinions, statements and memoranda filed by and with the
commission to facilitate public access to such reports and statements;
(2) issue advisory opinions with regard to the requirements of this
code upon the request of any person. Advisory opinions rendered by
the commission, until amended or revoked, shall be binding on the
commission and shall be deemed to be final decisions of the
commission. Any advisory opinion concerning the person who
requested the opinion and who acted in reliance thereon, in good faith,
shall be an absolute defense in any matter brought under the
provisions of this code; and (3) report annually on or before February
first to the legislative body of the municipality or special district,

summarizing the activities of the commission.

(b) The commission may adopt, after a public hearing, rules and
regulations not inconsistent with the code for the administration and

implementation of the code.

(c) The commission may employ necessary staff or outside counsel

within available appropriations.

Sec. 5. (NEW) (Effective October 1, 2003) (a) (1) Upon the complaint of
any person on a form prescribed by the municipal ethics commission,
signed under penalty of false statement, or upon its own complaint,

the commission shall investigate any alleged violation of the code.

(2) Not later than ten days after the receipt or issuance of such
complaint, the commission shall provide notice of such receipt or
issuance and a copy of the complaint by registered or certified mail to
any respondent against whom such complaint is filed and shall

provide notice of the receipt of such complaint to the complainant.
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(3) If the complaint has been filed by a member of the public, the
commission shall review the complaint to determine whether or not
the allegations contained therein constitute a violation of any provision
of the code. If the commission determines that the complaint does not
allege sufficient acts to constitute a violation, the commission shall
dismiss the complaint and duly notify the complainant and respondent

by registered or certified mail.

(4) If the commission determines that the complaint alleges
sufficient acts to constitute a violation, then within thirty days after so
determining, the commission shall fix a date for the commencement of
the hearing on the allegation contained in the complaint. The hearing
date regarding any complaint shall be not more than sixty days after

the filing of the complaint.

(b) (1) In the conduct of its investigation of an alleged violation of
the code, the commission shall have the power to hold hearings,
administer oaths, examine witnesses, receive oral and documentary
evidence, subpoena witnesses and require the production for
examination by the commission of any books and papers which the
commission deems relevant in any matter under investigation or in
question. In the exercise of such powers, the commission may use the
services of the municipal police, who shall provide the same upon the

commission's request.

(2) The respondent shall have the right to appear and to be
represented by legal counsel and to examine and cross-examine
witnesses at any such hearing. Any hearing conducted by the

commission shall be governed by the administrative rules of evidence.

(c) The commission shall make no finding that there is a violation of
any provision of the code except upon the concurring vote of at least

four of its members.

(d) No complaint may be made under the code except within five

years after the violation alleged in the complaint has been committed.
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(e) No person shall take or threaten to take official action against an
individual for such individual's disclosure of information to the
commission under the provisions of the code. After receipt of
information from an individual, the commission shall not disclose the
identity of such individual without the individual's consent unless the
commission determines that such disclosure is unavoidable during the

course of an investigation.

Sec. 6. (NEW) (Effective October 1, 2003) (a) Each complaint under
section 5 of this act and the record of the commission's investigation
shall remain confidential, except upon the request of the respondent,
unless the commission determines that there is probable cause that a
violation was committed. No complainant, respondent, witness,
designated party or commission or staff member shall disclose to any
third party any information learned from an investigation of a
complaint, including knowledge of the existence of a complaint, which

the disclosing party would not otherwise have known.

(b) The commission shall inform the complainant and the
respondent of its finding with regard to the complaint and provide
them a summary of its reasons for making such a finding by registered
or certified mail not later than three business days after termination of
the hearing. The commission shall make public a finding of a violation
not later than five business days after the termination of the hearing.

At such time, the entire record of the investigation shall become public.

(c) Any respondent aggrieved by a decision of the commission
regarding a finding of a violation may, within thirty days, take an
appeal to the superior court for the judicial district in which the

municipality or special district is located.

Sec. 7. (NEW) (Effective October 1, 2003) Violation of any provision of
sections 8 to 12, inclusive, of this act shall constitute grounds for, and
may be punished by (1) public censure and reprimand, (2) in the case
of a public employee, dismissal from employment or suspension from

employment for not more than ninety days without pay, (3) a civil
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penalty of not more than five thousand dollars per violation, or (4)
restitution of any pecuniary benefits received because of the violation
committed.

Sec. 8. (NEW) (Effective October 1, 2003) (a) No public employee or
public official shall engage in or participate in any business or
transaction, including outside employment with a private business, or
have an interest, direct or indirect, that is incompatible with the proper
discharge of the employee's or official's responsibilities in the public
interest or that would tend to impair the employee's or official's
independent judgment or action in the performance of the employee's

or official's responsibilities.

(b) (1) No public employee or public official shall solicit or accept
any gift from any person that, to the employee's or official's
knowledge, is interested in any pending matter within such

individual’s official responsibility.

(2) If a prohibited gift is offered, the employee or official shall refuse
it, return it, pay the donor the full value of the gift or donate it to a
nonprofit organization, provided the employee or official does not take
the corresponding tax deduction or credit. Alternatively, the gift may
be deemed to be a gift to the municipality or special district, provided
it remains in the municipality’s or special district's possession

permanently.

(c) (1) A public employee or public official shall refrain from voting
upon or otherwise participating in any matter on behalf of the
municipality or special district if he, a business with which he is
associated, or a member of his immediate family, has a financial or
personal interest in the matter, including, but not limited to, the sale of
real estate, material, supplies or services to the municipality or special
district.

(2) If such participation is within the scope of the public employee’s

or public official’s official responsibility, the employee or official shall
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provide written disclosure, which sets forth in detail the nature and

extent of such interest, to the commission.

(3) Notwithstanding the prohibition in subdivision (1) of this
subsection, a public employee or public official may vote or otherwise
participate in a matter that involves a determination of general policy
if the employee's or official's interest in the matter is shared with a
substantial segment of the population of the municipality or special
district.

(d) (1) Except for a public official who receives no compensation for
service to the municipality or special district other than per diem
payments and reimbursement of expenses, no public employee or
public official shall appear on behalf of private interests before any

board, agency, or committee of the municipality or special district.

(2) Except for a public official who receives no compensation for
service to the municipality or special district other than per diem
payments and reimbursement of expenses, no public employee or
public official shall represent private interests against the interest of
the municipality or special district in any litigation to which the

municipality or special district is a party.

(e) Nothing in the code shall prohibit or restrict a public employee
or public official from appearing before any board or commission of
the municipality or special district on the employee's or official's own
behalf, or from being a party in any action, proceeding or litigation
brought by or against the public employee or public official to which
the municipality or special district is a party.

(f) No public employee or public official shall disclose confidential
information concerning municipal affairs, nor shall a public employee
or public official use such information for the financial interests of the

employee or official or others.

(g) No public employee or public official shall request or permit the
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use of municipally-owned vehicles, equipment, facilities, materials or
property for personal convenience or profit, except when such are
available to the public generally or are provided as municipal policy
for the use of such public employee or public official in the conduct of
official business.

(h) No public employee or public official, or a business with which
he is associated, or a member of his immediate family shall enter into a
contract with the municipality or special district unless the contract is

awarded through a process of public notice and competitive bidding.

(i) No public employee or public official may use the employee's or
official's position or office for the financial benefit of the employee or
official, a business with which he is associated or a member of his

immediate family.

() No public employee or public official shall accept a fee or
honorarium for an article, appearance or speech, or for participation at

an event, in the employee's or official's official capacity.

(k) No public employee or public official, or member of such
individual’s immediate family or business with which he is associated,
shall solicit or accept anything of value, including, but not limited to, a
gift, loan, political contribution, reward or promise of future
employment based on any understanding that the vote, official action
or judgment of the public employee or public official would be or had

been influenced thereby.

Sec. 9. (NEW) (Effective October 1, 2003) (1) No paid consultant of a
municipality or special district shall represent a private interest in any
action or proceeding against the interest of the municipality or special
district that is in conflict with the performance of said person's duties
as a consultant.

(2) No paid consultant may represent anyone other than the

municipality or special district concerning any matter in which the
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consultant participated personally and substantially as a consultant to

the municipality or special district.

(3) No paid consultant shall disclose confidential information
learned while performing the consultant's duties for the municipality
or special district nor shall the consultant use such information for the

financial interests of the consultant or others.

Sec. 10. (NEW) (Effective October 1, 2003) (a) No former public
employee or public official shall appear for compensation before any
municipal or special district board or agency in which the employee or
official was formerly employed at any time within a period of one year
after termination of the employee's or official's service with the

municipality or special district.

(b) No former public employee or public official shall represent
anyone other than the municipality or special district concerning any
particular matter in which the employee or official participated

personally and substantially while in municipal service.

(c) No former public employee or public official shall disclose or use
confidential information acquired in the course of and by reason of the
employee's or official's official duties, for financial gain for himself or

others.

(d) No former public employee or public official who participated
substantially in the negotiation or award of a municipal or special
district contract obliging the municipality or special district to pay an
amount of one hundred thousand dollars or more, or who supervised
the negotiation or award of such a contract shall accept employment
with a party to the contract other than the municipality or special

district for a period of one year after such contract is signed.

Sec. 11. (NEW) (Effective October 1, 2003) (a) All public officials, and
such public employees as the chief elected official of the municipality

or special district shall designate, shall file with the municipal ethics
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commission, under penalty of false statement, a statement of financial
interests for any calendar year in which the official or employee serves
in an office or position, on or before the following May first. Any such
individual who leaves such office or position shall file a statement of
financial interests covering that portion of the year during which the
individual held the office or position. The municipal ethics commission
shall notify such individuals of the requirements of this subsection
within thirty days after their departure from such office or position.
Such individuals shall file such statement within sixty days after

receipt of the notification.

(b) The statement of financial interests shall include the following
information for the preceding calendar year in regard to the individual
required to file the statement and the individual's spouse and
dependent children residing in the individual’s household: (1) The
names of all businesses with which associated; (2) the names of all
employers; (3) the names and addresses of specific clients, patients and
customers, except when such information is privileged against
disclosure under the law or where the ethical standards of a
professional group, society or organization of which the individual is a
member prohibit such disclosure without the consent of the client,
patient or customer involved, who provided more than ten thousand
dollars of net income including clients and customers who provided
more than ten thousand dollars of net income to any business with
which the individual was associated, amounts of income not to be
specified; (4) the names of securities in excess of ten thousand dollars
at fair market value owned by such individual, spouse or dependent
children or held in the name of a corporation, partnership or trust for
the benefit of such individual, spouse or dependent children; (5) all
real property located within the municipality or special district,
whether owned by such individual, spouse or dependent children or
held in the name of a corporation, partnership or trust for the benefit of
such individual, spouse or dependent children; (6) the names and
addresses of creditors to whom the individual, or the individual's

spouse or dependent children, individually, owed debts of more than
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ten thousand dollars; and (7) any leases or contracts with the
municipality or special district held or entered into by the individual
or a business with which he was associated.

(c) The statement of financial interests filed pursuant to this section
shall be a public record subject to disclosure under the Freedom of

Information Act, as defined in section 1-200 of the general statutes.

(d) Any individual who is unable to provide information required
under the provisions of subsection (b) of this section by reason of
impossibility may petition the commission for a waiver of said

provisions.

Sec. 12. (NEW) (Effective October 1, 2003) The municipal clerk of a
municipality shall cause a copy of the code to be distributed to every
public employee and public official of the municipality or any special
district located within the municipality, not later than sixty days after
the effective date of this section. Each public employee and public
official who is hired after the effective date of this section shall be
furnished a copy of the code before entering upon the duties of the
employee's or official's office or employment. A signed receipt for all
copies shall be returned to the town clerk and retained on file.

Sec. 13. Section 7-148h of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

[(a)] Any town, city, district, as defined in section 7-324, or borough
may, by charter provision or ordinance, establish a board, commission,
council, committee or other agency to investigate allegations of
unethical conduct, corrupting influence or illegal activities levied
against any official, officer or employee of such town, city, district or
borough. [The provisions of subsections (a) to (e), inclusive, of section
1-82a shall apply to allegations before any such agency of such
conduct, influence or activities, to an investigation of such allegations
conducted prior to a probable cause finding, and to a finding of

probable cause or no probable cause. Any board, commission, council,
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committee or other agency established pursuant to this section may
issue subpoenas or subpoenas duces tecum, enforceable upon
application to the Superior Court, to compel the attendance of persons

at hearings and the production of books, documents, records and
papers.]

[(b) Notwithstanding the provisions of any special act, municipal
charter or ordinance to the contrary, an elected official of any town,
city, district or borough that has established a board, commission,
council, committee or other agency under subsection (a) of this section,
has an interest that is in substantial conflict with the proper discharge
of the official's duties or employment in the public interest and of the
official's responsibilities as prescribed by the laws of this state, if the
official has reason to believe or expect that the official, the official's
spouse or dependent child, or a business with which he is associated,
as defined in section 1-79, will derive a direct monetary gain or suffer a
direct monetary loss, as the case may be, by reason of the official's
official activity. Any such elected official does not have an interest that
is in substantial conflict with the proper discharge of the official's
duties in the public interest and of the official's responsibilities as
prescribed by the laws of this state, if any benefit or detriment accrues
to the official, the official's spouse or dependent child, or a business
with which he, his spouse or such dependent child is associated as a
member of a profession, occupation or group to no greater extent than
to any other member of such profession, occupation or group. Any
such elected official who has a substantial conflict may not take official

action on the matter.]

Sec. 14. (NEW) (Effective October 1, 2003) (a) Any person having
knowledge of any matter involving corruption, unethical practices,
violation of state laws or regulations or a special act, municipal charter
or municipal ordinance, mismanagement, gross waste of funds, abuse
of authority or danger to the public safety, with regard to or occurring
in a department or agency of a municipality or special district, or any

person having knowledge of any matter involving corruption,
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violation of state or federal laws or regulations or a special act,
municipal charter or municipal ordinance, gross waste of funds, abuse
of authority or danger to the public safety occurring in any large
municipal or special district contract, may transmit all facts and
information in such person's possession concerning such matter to the
Auditors of Public Accounts. The Auditors of Public Accounts shall
review such matter and report their findings and any
recommendations to the Attorney General. Upon receiving such a
report, the Attorney General shall make such investigation as the
Attorney General deems proper. At the request of the Attorney
General or on their own initiative, the auditors shall assist in the
investigation. The Attorney General shall have power to summon
witnesses, require the production of any necessary books, papers or
other documents and administer oaths to witnesses, where necessary,
for the purpose of investigation. Upon the conclusion of the Attorney
General's investigation, the Attorney General shall where necessary,
report the Attorney General's findings to the Governor, or in matters
involving criminal activity, to the Chief State's Attorney. The Auditors
of Public Accounts and the Attorney General shall not, after receipt of
any information from a person under the provisions of this section,
disclose the identity of such person without the person's consent
unless the Auditors of Public Accounts or the Attorney General
determine that such disclosure is unavoidable during the course of the

investigation.

(b) (1) No municipal or special district officer or employee, no
officer or employee of a large municipal or special district contractor
and no appointing authority shall take or threaten to take any
personnel action against any municipal or special district employee or
any employee of a large municipal or special district contractor in
retaliation for such employee's disclosure of information to the
Auditors of Public Accounts or the Attorney General under the

provisions of subsection (a) of this section.

(2) If a municipal or special district employee or an employee of a
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large municipal or special district contractor alleges that a personnel
action has been threatened or taken in retaliation for such employee's
disclosure of information to the Auditors of Public Accounts or the
Attorney General under the provisions of subsection (a) of this section,
the employee may notify the Attorney General, who shall investigate
pursuant to subsection (a) of this section. After the conclusion of such
investigation, the Attorney General, the employee or the employee's
attorney may file a complaint concerning such personnel action with
the Chief Human Rights Referee designated under section 46a-57 of
the general statutes. The Chief Human Rights Referee shall assign the
complaint to a human rights referee appointed under section 46a-57 of
the general statutes, who shall conduct a hearing and issue a decision
concerning whether the officer or employee taking or threatening to
take the personnel action violated any provision of this section. If the
human rights referee finds such a violation, the referee may award the
aggrieved employee reinstatement to the employee's former position,
back pay and reestablishment of any employee benefits to which the
employee would otherwise have been eligible if such violation had not
occurred, reasonable attorneys' fees, and any other damages. For the
purposes of this subsection, such human rights referee shall act as an
independent hearing officer. The decision of a human rights referee
under this subsection may be appealed by any person who was a party
at such hearing, in accordance with the provisions of section 4-183 of

the general statutes.

(3) The Chief Human Rights Referee shall adopt regulations, in
accordance with the provisions of chapter 54 of the general statutes,
establishing the procedure for filing complaints and noticing and

conducting hearings under subdivision (2) of this subsection.

(4) As an alternative to the provisions of subdivisions (2) and (3) of
this subsection: (A) A municipal or special district employee who
alleges that a personnel action has been threatened or taken may, if
covered by a collective bargaining contract, file an appeal in

accordance with the procedure provided by such contract, or (B) an
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employee of a large municipal or special district contractor alleging
that such action has been threatened or taken may, after exhausting all
available administrative remedies, bring a civil action in accordance
with the provisions of subsection (c) of section 31-51m of the general
statutes.

(5) In any proceeding under subdivision (2), (3) or (4) of this
subsection concerning a personnel action taken or threatened against
any municipal or special district employee or any employee of a large
municipal or special district contractor, which personnel action occurs
within one year after the employee first transmits facts and
information concerning a matter under subsection (a) of this section to
the Auditors of Public Accounts or the Attorney General, there shall be
a rebuttable presumption that the personnel action is in retaliation for

the action taken by the employee under subsection (a) of this section.

(c) Any employee of a municipality, special district or large
municipal or special district contractor, who is found to have
knowingly and maliciously made false charges under subsection (a) of
this section shall be subject to disciplinary action by such employee's
appointing authority up to and including dismissal. In the case of a
municipal or special district employee covered by a collective
bargaining contract, such action shall be subject to appeal in

accordance with the procedure provided by such contract.

(d) On or before September first, annually, the Auditors of Public
Accounts shall submit to the clerk of each house of the General
Assembly a report indicating the number of matters for which facts
and information were transmitted to the auditors pursuant to this
section during the preceding state fiscal year and the disposition of
each such matter.

(e) Each contract between a municipality or a special district and a
large municipal or special district contractor shall provide that, if an
officer, employee or appointing authority of a large municipal or

special district contractor takes or threatens to take any personnel

LCO No. 3943 {D:\Conversion\Tob\h\2003HB-06594-R00-HB.doc } 18 of 23



Raised Bill No. 6594

541
542
543
544
545
546
547
548
549
550
551
552

553
554
555
556

557

558
559
560
561
562

563
564
565

566

567
568

569
570

action against any employee of the contractor in retaliation for such
employee's disclosure of information to the Auditors of Public
Accounts or the Attorney General under the provisions of subsection
(a) of this section, the contractor shall be liable for a civil penalty of not
more than five thousand dollars for each offense, up to a maximum of
twenty per cent of the value of the contract. Each violation shall be a
separate and distinct offense and in the case of a continuing violation
each calendar day's continuance of the violation shall be deemed to be
a separate and distinct offense. The chief executive official of the
municipality or special district may request the Attorney General to
bring a civil action in the superior court for the judicial district of

Hartford to seek imposition and recovery of such civil penalty.

(f) Each large municipal or special district contractor shall post a
notice of the provisions of this section relating to such contractors in a
conspicuous place which is readily available for viewing by the

employees of the contractor.
(g) As used in this section:

(1) "Large municipal or special district contract" means a contract
between an entity and a municipality or special district, having a value
of five million dollars or more, except for a contract for the
construction, alteration or repair of any public building or public work;

and

(2) "Large municipal or special district contractor" means an entity
that has entered into a large municipal or special district contract with

a municipality or special district.
(3) "Municipality" means a town, city or borough.

(4) "Special district" means a district established pursuant to section
7-324 of the general statutes.

Sec. 15. Section 54-47c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):
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(a) Any judge of the Superior Court, Appellate Court or Supreme
Court, the Chief State's Attorney or a state's attorney may make
application to a panel of judges for an investigation into the
commission of a crime or crimes whenever such applicant has
reasonable belief that the administration of justice requires an
investigation to determine whether or not there is probable cause to

believe that a crime or crimes have been committed.

(b) Each application for an investigation into the commission of a
crime or crimes shall be made in writing upon oath or affirmation to a
panel of judges. Each application shall include the following
information: (1) The identity of the applicant and his authority to make
such application; (2) a full and complete statement of the facts and
circumstances relied upon by the applicant to justify his reasonable
belief that the investigation will lead to a finding of probable cause that
a crime or crimes have been committed; and (3) a full and complete
statement of the facts concerning all previous applications known to
the applicant, made to any panel of judges, for investigation of any one
or more of the same criminal offenses involving any of the same
persons specified in the application, including the action taken by the
panel on each such application. The panel of judges may require such
additional testimony or documentary evidence in support of facts in
the application as it deems necessary. Such additional testimony shall

be transcribed.

(c) If the application is made by the Chief State's Attorney or a
state's attorney, it shall also include (1) a full and complete statement
of the status of the investigation and of the evidence collected as of the
date of such application, (2) if other normal investigative procedures
have been tried with respect to the alleged crime, a full and complete
statement specifying the other normal investigative procedures that
have been tried and the reasons such procedures have failed, (3) if
other normal investigative procedures have not been tried, a full and
complete statement of the reasons such procedures reasonably appear

to be unlikely to succeed if tried or be too dangerous to employ, and
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(4) a full and complete statement of the reasons for the applicant's
belief that the appointment of an investigatory grand jury and the
investigative procedures employed by such investigatory grand jury
will lead to a finding of probable cause that a crime or crimes have

been committed. Notwithstanding the provisions of this subsection,

the statements under subdivisions (2) and (3) of this subsection shall

not be required for an application for an investigation into the

commission of a crime or crimes involving corruption in the

government of a municipality.

(d) The panel may approve the application and order an
investigation into the commission of a crime or crimes if it finds that
(1) the administration of justice requires an investigation to determine
whether or not there is probable cause to believe that a crime or crimes
have been committed, (2) if the application was made by the Chief
State's Attorney or a state's attorney, other normal investigative
procedures with respect to the alleged crime have been tried and have
failed or reasonably appear to be unlikely to succeed if tried or be too
dangerous to employ, and (3) the investigative procedures employed
by an investigatory grand jury appear likely to succeed in determining
whether or not there is probable cause to believe that a crime or crimes

have been committed. Notwithstanding the provisions of this

subsection, the panel mayv approve the application and order an

investigation into the commission of a crime or crimes involving

corruption in the government of a municipality without making a

finding under subdivision (2) of this subsection.

Sec. 16. Section 54-47d of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(a) If the panel approves the application and orders an investigation
into the commission of a crime or crimes, the Chief Court
Administrator shall (1) appoint an investigatory grand jury to conduct
the investigation, and (2) designate the court location in the judicial

district where any motions to quash and any contempt proceedings
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shall be heard and any findings and records of the investigation shall
be filed.

(b) Each order authorizing the investigation into the commission of
a crime or crimes by the panel shall specify: (1) The date of issuance of
the order, (2) the period of time within which the investigation is to be
conducted, provided in no event shall the investigation be longer than
six months from the date the Chief Court Administrator appoints the
investigatory grand jury to conduct the investigation, unless an
application for an extension of time is filed and granted pursuant to
subsection (c) of this section, (3) the scope of the investigation, and (4)
the panel's reasons for finding that (A) the administration of justice
requires an investigation to determine whether or not there is probable
cause to believe that a crime or crimes have been committed, (B) if the
application was made by the Chief State's Attorney or a state's
attorney, other normal investigative procedures with respect to the
alleged crime have been tried and have failed or reasonably appear to
be unlikely to succeed if tried or be too dangerous to employ, and (C)
the investigative procedures employed by the investigatory grand jury
appear likely to succeed in determining whether or not there is
probable cause to believe that a crime or crimes have been committed.
The panel shall retain a copy of the order and the original application
and shall transmit to the investigatory grand jury, appointed pursuant
to subsection (a) of this section, the original order and a copy of the
application filed with the panel. Notwithstanding the provisions of

this subsection, an order by the panel authorizing an investigation into

the commission of a crime or crimes involving corruption in the

government of a municipality shall not be required to include the

finding under subparagraph (B) of subdivision (4) of this subsection.

(c) The investigatory grand jury may make an application to the
panel of judges for an extension of time within which to conduct its
investigation or for an amendment to the scope of its investigation. The
application for extension or amendment shall set forth the reasons for

the necessity of such extension or amendment. No more than two
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extensions or amendments of an order may be granted by the issuing
panel. The period of any extension shall be no longer than the panel
deems necessary to achieve the purposes for which it was granted and

in no event shall any extension be for a period longer than six months.

This act shall take effect as follows:
Section 1 October 1, 2003
Sec. 2 October 1, 2003
Sec. 3 October 1, 2003
Sec. 4 October 1, 2003
Sec. 5 October 1, 2003
Sec. 6 October 1, 2003
Sec. 7 October 1, 2003
Sec. 8 October 1, 2003
Sec. 9 October 1, 2003
Sec. 10 October 1, 2003
Sec. 11 October 1, 2003
Sec. 12 October 1, 2003
Sec. 13 October 1, 2003
Sec. 14 October 1, 2003
Sec. 15 October 1, 2003
Sec. 16 October 1, 2003

Statement of Purpose:

To (1) establish a code of ethics and an ethics commission for each
municipality and special district, (2) apply whistleblower protections
to employees of municipalities, special districts and large municipal or
special district contractors, and (3) facilitate grand jury investigations
into the commission of crimes involving corruption in municipal
governments.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]

LCO No. 3943 {D:\Conversion\Tob\h\2003HB-06594-R00-HB.doc } 23 of 23



